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In this scientific article, the authors consider topical problematic issues related to ensuring law and
order in the provision of land plots. The study is relevant, given that the sphere of land relations very
often becomes the object of corruption schemes and violations of the rights of citizens and owners. The
authors also noted that the existing mechanism for the provision of land often contributes to the emer-
gence of corruption schemes and abuses, which is confirmed by statistical data and practical examples.
In particular, the dual market of land rights, which allows for the simultaneous sale and lease of land,
creates opportunities for speculation and illicit enrichment. The authors also paid special attention to the
issues of redistribution of powers between state bodies that are responsible for managing the land fund,
and how this affects the transparency and fairness of the land grant process. The analysis of the practice
of applying the norms of legislation was carried out and it was noted which violations were detected. A
deep and comprehensive analysis of the regulatory framework governing the procedure for granting land
plots, as well as gaps and contradictions in legislation are identified. This scientific article also examines
the existing mechanisms for protecting citizens’ rights and offers a number of recommendations for
improving legal regulation in this area. It is also proposed to strengthen the powers of the prosecutor’s
office, improve accounting and transparency of land grant procedures, as well as develop new standards
for gardening and cottage construction. This study is funded by the Science Committee of the Ministry of
Science and Higher Education of the Republic of Kazakhstan (Grant No. BR24993047).

Keywords: environmental protection, environmental law and order, land, land plot, land code, land disputes,
corruption.

Introduction
The relevance of this research topic is due to the fact that this area of relations is considered one of
the most vulnerable to corruption. The problems of regulatory support for land provision require special
attention and analysis [1]. The National Report published by the Anti-Corruption Agency in 2019 pro-
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vides data from Transparency International Kazakhstan’s study “Monitoring the State of Corruption in
Kazakhstan”[ 2], which ranks the Land Relations Department third (7%) among government agencies in
terms of corruption, after public hospitals and clinics, and the police, according to the population, and
first (20.4%) according to entrepreneurs. Among the most common corruption schemes in local exec-
utive bodies, in addition to patronage and lobbying for affiliated entrepreneurs in public procurement,
abuse of official power, and embezzlement of budget funds for state programs, “the issuance of land and
the adoption of illegal decisions” have been identified [1].

The largest number of complaints regarding the protection of entrepreneurs’ rights (13% of the
total) in 2019 were filed in the area of land relations [35) The most significant and systemic issues in this
area are also highlighted, such as “regarding the procedure and timeframe for registering land plots for
auctions; compliance with paragraph 6-1 of Article 48 of the Land Code of the Republic of Kazakhstan;
and posting information about available land plots on the internet for businesses” [4].

The provision of land plots is regulated by the Land Code, as well as by several laws and regulations,
including the Law “On State Registration of Rights to Immovable Property”, the Law “On Architectur-
al, Urban Planning and Construction Activities in the Republic of Kazakhstan”[S], and more than 12
by-laws of a general nature, as well as more than 10 special regulations that regulate the provision of
specific categories of land plots.

The complexity of the legal regulation of land provision in the Republic of Kazakhstan can be
attributed to several factors:

First, there is an artificially created process for the transfer of state-owned land plots to individuals
and legal entities. Unlike in other countries such as Russia, Ukraine, and Belarus, Kazakhstan has two
separate markets for land rights and correspondingly two ways to grant rights to land plots.

The first is related to the transfer of land from state ownership to private ownership through the sale
of the land plot in one lump sum or in installments. The second is related to the sale of rights to use the
land on a paid basis.

In the first case, land plots are sold, ownership of which is officially registered. In the second, there
is a hidden purchase and sale of land under the guise of transferring use rights to the land. This creates
opportunities for speculation in land, which has happened with agricultural land [6].

The President of Kazakhstan drew attention to this issue, stating that many people who receive free
land leases from the government keep the land for future use without actually working on it. He referred
to these people as “Latifundists,” who act like a “dog in the manger” and do not allow others to use the
land that they do not use themselves.

It is time to start taking action against unused agricultural land, as it is our shared resource and should
belong to those who use it. The government and parliament should propose suitable mechanisms to
address this issue.

Second, historically determined redistribution of power between government agencies led to the
Land Code of the Kazakh Soviet Socialist Republic dated November 16, 1990 [7]. As a rule, councils of
people’s deputies were granted the right to allocate land plots and transfer land to other categories within
their competence. Only if necessary, they could transfer these powers to their executive committees
regarding the seizure and allocation of land.

In connection with the transformation of the Republic of Kazakhstan into a presidential republic,
these powers were subsequently transferred to local executive bodies, represented by akimat.

Third, changes in land legislation. A historical and legal analysis of the regulations on the provision
of land plots and rights to them, as well as the transfer of land to other categories, has shown that over
time, numerous changes and additions have been made to the Decree of the President of Kazakhstan
“On Land”, dated December 22, 1995, and the Law of Kazakhstan “On Land’, dated January 24, 2001,
and the Land Code of Kazakhstan, dated June 20, 2003. These changes have strengthened the position
of akimats (local government bodies) on these issues, and have led to the emergence of semi-legal and
“gray” schemes for the redistribution of land.

If, in accordance with the Land Code of the Kazakh Soviet Socialist Republic dated November 16,
1990, the right to grant and transfer land belonged to the jurisdiction of Councils of People’s Deputies,
then, according to the Decree “On Land”, Law “On Land” and Land Code, this right has been transferred
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to local executive bodies. Regarding a number of especially valuable lands that were not previously
transferred to other land categories, amendments were made to the Land Code to allow this. This right
has been granted to akimats, which previously belonged exclusively to the government of the Republic
of Kazakhstan.

For example, in accordance with the Law “On Amendments and Additions to Certain Legislative
Acts of the Republic of Kazakhstan on Specially Protected Natural Territories” dated 01.12.08, No. 94-IV
[8], it has become possible to transfer lands of specially protected natural areas to another land category
for the purposes of tourism.

As a result, there are 253 owners of land plots within the boundaries of the Ile-Alatau State Natural
Park (hereafter referred to as “Ile-Alatau GNPP”); 123 long-term users of these land plots (with leases for
49 years) and 8 short-term users (with leases of S years) [9].

In most cases, land plots were transferred illegally. As a result, in 2009, criminal cases were opened
against the former Director General of the Ile-Alatau State Natural Park, Abai Begimbetov, and the
former Akims (mayors) of Talgar and Enbekshikazakh districts, Kenzhebek Omarbayev and Kerimtai
Abdrakhmanov. Begimbetov had illegally transferred 225 plots of land with an area of more than 400
hectarf. T]he damage caused to the state by all the defendants amounted to approximately four billion
tenge [ 10].

The methodology

Within the framework of this study, a comprehensive analysis of the regulatory framework governing
the provision of land plots in the Republic of Kazakhstan and abroad was carried out. The theoretical
basis of the research is the works of Kazakhstani and foreign scientists on human rights, published data on
the activities of authorized state bodies of the Republic of Kazakhstan, regional and non-governmental
organizations in the field of human and civil rights protection, as well as annual reviews of the human
rights situation in the Republic of Kazakhstan. The analysis of changes in legislation concerning land
rights, their provision and transfer of land to other categories has been carried out. Specific cases of
violations in the field of land relations identified by the Prosecutor’s office and other authorized bodies
were considered. Statistical data on the number of inspections, complaints and violations related to the
provision of land plots have been studied. Using the forecasting methodology, recommendations were
developed to improve legislation and law enforcement practice in the field of land relations.

Results and discussion

Next, we will discuss the problems of law enforcement in relation to some issues of land provision.
Main violations of land legislation are committed by local executive bodies, which exercise the rights of
the state as the main landowner, as well as land allocation commissions. This indicates a lack of control
and oversight by the relevant authorities and the prosecutor’s office, due to various circumstances.

The current structure of the regulatory authorities in land relations does not support the proper,
objective, and impartial implementation of controls. The main body responsible for this area is the Com-
mittee on Land Management under the Ministry of Agriculture of the Republic of Kazakhstan, which has
a small staff.

Land inspections are carried out by controlling bodies under the local executive bodies. Thus, control
in the land law sphere is exercised by two structures, leading to duplication of functions. Additionally, it
should be noted that the subordination of land inspections to local executive bodies whose criteria for
evaluating activities include a stable environment can lead to conflicts of interest and a decrease in the
effectiveness of land inspections.

Thus, according to the data from the akimats, compared to the indicators of 2013, the number of
inspections carried out by local executive bodies in the field of land use and protection has decreased
by 2.6 times in 2019. The fixability of violations has also decreased by 4.5 times. In addition, random
inspections of businesses have been reduced, and in 2017 they were only conducted in four regions.

At the same time, there has been an increase in the number of complaints and appeals regarding land
issues against the actions of local executive bodies. For example, in 2018, the Ministry of Agriculture of the
Republic of Kazakhstan received 1,613 applications, while in 2019, this number increased to 3,614 [11].
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The checks conducted by the prosecutor’s office have revealed an inadequate level of control over
unused agricultural land. In 2018, the office discovered 9.6 million hectares, whereas according to data
provided by regional authorities, only 2.2 million hectares were reported as unused as of July 1, 2019.

The situation is similar with commercial land plots. According to the prosecutor’s office, there are
39.7 thousand hectares of unused land. However, according to local executive bodies, the figure is 16.8
thousand hectares [8].

Due to certain circumstances, the prosecutor’s oversight in the area of land relations has been limited.
The Law “On the Prosecutor’s Office”[12] has narrowed the scope of general oversight, and inspections
can only be conducted in exceptional cases. The institution of prescription has been abolished, but it was
the prosecutors’ oversight that led to real results.

Thus, statistical indicators on the results of the work of the prosecutor’s office in this area (see Table
1) demonstrate the effectiveness of their activities.

The study and analysis of the work of the prosecutor’s office in the field of land relations has shown that
every year, they consistently record legal violations, make representations, and challenge illegal legal acts.

The decrease in indicators, in our opinion, was caused by changes in legislation and a reduction in the
number of inspections, especially in 2017 after the adoption of the new Law of the Republic of Kazakh-
stan “On the Prosecutor’s Office”[12]. The number of inspections decreased by five times compared to
2013, as did the number of detected offenses, submissions, and protested acts.

Table 1. Statistical data on the work of prosecutors in overseeing compliance with land legislation.

Information about the work 2013 2014 2015 2016 2017 2018 2019 2020 Total
carried out

Inspections have been carried | 675 702 748 538 128 199 135 171 3269
out

Violations have been revealed 18235 16340 95812 4703 1640 2430 1724 2139 57023
Legal acts have been protested | 864 614 563 496 144 88 | 75 94 2038

A submussion has been made 1009 1075 1047 1144 529 692 511 529 6536
Rights reserved (number of | 501 1885 1392 72 782 316583 732 811 322758
persons)

The number of persons brought | 580 751 590 674 321 651 417 478 4162
to disciplinary respensibility

The number of persons brought | 483 342 420 505 179 146 84 62 2221
to administrative responsibility

The number of persons brought 1 1 0 0 1] 1] 0 0 2
to financial responsibility

Criminal cases have been | 14 18 27 22 8 28 4 21123
initiated/ Pre-trial

investigations  have  been

launched

After the President’s criticism and instructions to all state bodies to audit the land and restore order
in this area in 2018, the number of protected citizens increased to 316,583, which is 631 more than the
previous year. Additionally, there were 39,612 more violators brought to disciplinary or criminal respon-
sibility.

The most common issues in the area of land relations include:

The first. Non-compliance with the procedure for providing land plots, violation of the rules for
extending lease rights.

An audit conducted by the prosecutor’s office in the first and second quarters of 2018 revealed that
in the period 2015-2017, 2,221 plots for individual housing were provided in the republic in violation of
the procedure and without consideration of priority [13].
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In 2018, 320 cases of illegal and unlawful extension of lease contracts for land plots to individuals
who had not fulfilled their obligations to develop the plots were revealed in the republic [13].

Second, the provision of land plots to legal entities without the bidding process and without payment
for changing the intended use.

According to the results of the audit mentioned above, it was found that during this reporting period,
2,276 plots were provided without the bidding process.

For example, based on a purchase and sale agreement dated May 6, 2008, Parity 2003 LLP acquired
from Kapanov Zh. a residential adobe house for 10,996,000 tenge, with a total usable area of 98.3 m2 and
two outbuildings (an entrance hall and a barn), located at the address: Astana, Almaty district, Interna-
tional Street, house 111. The total land area is 0.0564 hectare (cadastral number 21-318-031-445).

On May 28, 2014, Paritet 2003 LLP transferred ownership of this land plot to the right of private
ownership. Based on a letter from the Department of Land Relations dated June 3, 2014 (No. 197-
05/1500), the Justice Department placed the site on special registration as abandoned. By the decision
of the Almaty District Court dated August 20, 2014, the requirement of the Land Relations Department
to recognize the land plot as municipal property has been satisfied.

Further, by the decision of the Akimat of the city dated January 12, 2015, No. 197-26, the specified
site was given to Paritet 2003 LLP for carrying out survey, survey work, and parking design.

During the visit to the address, it was found that the plot of land is located under the Rahat residential
complex.

In this case, the site was granted without bidding and payment of amounts to the budget for changing
the intended use in the amount of 6,219,199 KZT.

These facts are not isolated. During a random check conducted by the prosecutor’s office in Nursultan,
43 such facts were found. All this has led to a shortage in the city’s budget of approximately 800 million
tenge.

gThird. Illegal allocation of land by local authorities to citizens for commercial construction.

In 2016, 11 plots of land were identified in the Burnaby district of the Akmola region and allocated
for construction without a detailed planning project that had been agreed upon and approved [14].

Fourth. Improper registration of citizens who are registered and waiting to receive plots of land for
individual housing construction.

In 2018, prosecutors in the city of Uralsk revealed that more than 500 citizens had not been put on
the waiting list, including 389 in the Atyrau region and 6 in Aktobe [15].

In the Bayzak district of the Zhambyl region, 2,289 citizens had been unreasonably added to a special
register without the approval of the land commission.

In Aktobe and Atyrau regions, people who had previously received land had been illegally added to
approved waiting lists[ 15].

In Almaty, there had been no special registration of accepted applications from citizens. Contrary to
the requirements and in violation of the Law “On Access to Information’, official internet resources of the
Akimats of the West Kazakhstan, Kyzylorda, and Aktobe regions had not published information about
applicants included in and waiting for land. Since the process of land allocation is two-sided, it is possible
to identify problems caused by land recipients [15].

Fifth. Obtaining land for sale. The practice shows that the main purpose of obtaining land is to make
a profit from reselling it or developing it in the future. Therefore, undeveloped land is resold, pledged to
banks, or left waiting for “better times” to develop. For instance, in Almaty, out of 1,671 unused land plots
(4,500 hectares), approximately 1,000 (1,500 hectare) are pledged or owned by credit institutions. This
leads to the fact that land is not used efficiently, which violates Article 65 of the Land Code.

Sixth, the acquisition of land plots with a pre-planned, deliberate change in their intended purpose,
or the use of provided land plots for other purposes, often leads to negative consequences.

This is especially true in cities of national importance. It affects not only unauthorized seizure of
land, but also cases where land is received from the state with a simplified procedure, but is intended for
different purposes.

Citizens acquire land plots for gardening purposes, where they build residential structures (houses
and cottages) with capital investment. These suburban areas attract people primarily because of their
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market price, which is often lower than the price of land intended for individual residential construction.
Despite the lack of infrastructure (hospitals, schools, kindergartens, etc.) on these sites, people are not
discouraged and ask for the development of appropriate infrastructure in unplanned settlements later.
However, seizing such land due to improper use can be difficult as owners often object to the proposed
compensation payments and the demolition of existing buildings, leading to protests.

The situation is also complicated by the lack of necessary state standards in the field of architecture
and urban planning that regulate the requirements for organizing the territories of horticultural associa-
tions. As a result, there are no clear requirements for buildings built in suburban areas, such as the area,
number of floors, location, and so on.

In the same way, citizens acquire land for personal subsidiary farming, but this land is not used for its
intended purpose as residential buildings are constructed on it.

The queue for land for personal subsidiary farming has not been formed and is maintained, and the
process of providing it is not transparent. As a result, the amount of land allocated for personal farming
significantly exceeds the number of plots for housing construction in the following regions: Almaty (9,330
LPH, 2,245 IHS), Zhambyl (2,574 LPH, 906 IHS), Akmola (2,371 LPH, 906), and South Kazakhstan
(4,211 LPH, 3,986 housing and communal services) [15].

Next, we will analyze the foreign experience in providing land plots. In other countries, the policy for
granting land differs depending on its category. A stricter regime has been set for agricultural lands, which
are considered the most fertile and productive.

Firstly, in many developed countries, such lands remain in state ownership, and rental land use is
common. For example, in Canada, only 9.8% of land is privately owned, while the rest is owned by the
state. In the USA, over 40% of agricultural land is rented, and in EU countries such as Belgium, Germany,
France, Luxembourg, Sweden, the Netherlands, Portugal, the United Kingdom, Denmark, Greece, Spain,
Italy, Austria, Finland and Ireland, over 30% ofland is also rented [ 16]. There is a long-term trend towards
an increase in the proportion of leased land, while the proportion of land directly owned by farmers is
decreasing [1].

This is due to the high cost of agricultural land. For example, in Germany, the cost of land today is
around 20-25 thousand euros per hectare, making it unprofitable to buy it for agricultural production, as
the price of the produced products will not be competitive in foreign markets. This explains why most
land is leased and the land market turnover in the country is low, at only 1%. In the USA, agricultural land
is even more expensive, at 45 thousand dollars per hectare. These factors contribute to the popularity of
renting over buying [18].

At the same time, in some countries, such as Sweden, for example, 2.4% of agricultural land is owned
by the government, while the rest is privately owned. In other countries, like Australia, Japan, Ireland,
Denmark, and Italy, owner-farmers cultivate up to 81-95% of agricultural land.

Secondly, such land plots are usually provided to direct agricultural producers. In order to rent or
purchase the land, the tenant must have education in the agricultural sector, reside in the area as a local
resident, have professional experience, work experience ranging from 3 to S years, and have the necessary
financial resources to operate and maintain the leased land.

In some countries, a special education diploma is required for certain types of land use. Addition-
ally, minimum lease terms of more than three years are established to ensure that the land is used for its
intended purpose and to prevent the resale of the land plots.

For example, in Ireland, the minimum lease term for land is three years, while in Spain it ranges from
six to fifteen years. In the Netherlands, the minimum rental period is either six or twelve years, and in
Luxembourg it ranges from six to eight years.

In Portugal, tenants who hire employees must enter into leases for a period of seven to ten years.
Additionally, there are rules that require the farmer to reside on the land, such as in Denmark.

Thirdly, the state actively prevents the formation of large latifundias, the concentration of large areas
of land in one hands, which is achieved by setting a maximum size for land plots. For example, in Den-
mark, there is a law that sets a restriction according to which the size of a farm cannot exceed 150 hectare.

Fourth, it is unacceptable to reduce land plots to such small sizes that they become unprofitable
and unsuitable for agricultural production. For this reason, in some countries, regulations have been
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introduced to prevent the fragmentation of inherited land, and a system of indivisible plots has been
implemented.

Fifth, there may be restrictions on the rights of foreigners to purchase land. In some localities, the
requirements for providing land plots are less strict. In many countries, these lands are state-owned.

In Helsinki, more than 60% of the urban area is owned by the municipality. Due to a large and signif-
icant budget deficit, the city authorities have the option to sell land plots [19].

In Switzerland, most land is leased from local authorities and only 18% of urban land is privately
owned. This is due to a legislative quota limit of two thousand plots per year [20].

For many countries, leasing land plots is economically beneficial, as it provides a stable source of
income for their city budgets.

The lease terms for land can vary depending on its intended use. For example, in Finland:

- The lease term for housing construction is 60 years.

- The term for industrial facilities and warehouses is 30 years.

- Commercial construction has a term that can range from 30 to 60 years, depending on the specific
project.

The rent is based on the estimated value of the property.

Based on the above, we can conclude that there is no “dual market” system in developed foreign
countries [21]. Instead, the state provides land plots either through sale or lease, with the latter not
implying an independent transfer of ownership rights to the plot.

Suggestions and recommendations.

In conclusion, based on the above, in order to improve the process of providing land plots and to
reduce corruption risks, we propose the following:

First, we believe that transferring territorial land inspections to the jurisdiction of the Land
Management Committee of the Ministry of Agriculture would ensure their independence and objectivity
in decision-making.

Second, strengthen the powers of the Prosecutor’s Office in terms of protecting citizens’ land
rights (by revising the current order of the Prosecutor General No. 60, dated 05/02/ 2018) and oblige
prosecutors to perform quarterly analyses in the area of land relations and respond promptly to emerging
issues.

The third, the Committee on Land Management and the “Government for Citizens” State
Corporation, have been asked to increase their efforts to establish a register of waiting lists for land plots
intended for individual housing construction in order to maintain proper records of individuals on the
queue for these plots.

Fourth, to initiate with the Committee on Construction, Housing, and Communal Services of the
Ministry of Industry and Infrastructure Development the issue of developing standards for suburban
construction. In addition, to develop standards for gardening and personal subsidiary farming before the
committee.

Fifth, to increase the effectiveness of information and educational work with the public (through
media and individual outreach) on the topics of targeted land use and responsibility for land legislation
violations. As part of the analysis, several proposals have also been made to improve the regulatory
framework for the allocation of land plots.

First, it is proposed to introduce mandatory coordination with local representative bodies in the
decision-making process for the allocation ofland plots as public lands within the territory of settlements,
as well as for exclusion from the list of public lands due to a change in their designated purpose, which is
carried out by the local executive bodies of cities of republican and regional significance. This measure
will help to eliminate corruption risks and ensure more objective and collegial decision-making.

To do this, we propose the following changes and additions to Article 2 of the CC:

1. We suggest removing the word “districts” from Article 2, “Categorization of Lands, Their Transfer
from One Category to Another”, thereby narrowing the list of entities authorized to transfer land between
categories due to a change in its intended use. This would help reduce corruption risks.
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2. Paragraph 2-1 of Part 2 of Article 16, “Competence of the Local Executive Body of the Region,
City of Republican Significance, Capital”, should be rephrased as follows:

“2-1) Assignment of land plots to public lands within the boundaries of settlements, and also
exclusion from the list of public lands due to a change in their designated use, in agreement with the
representative bodies of local authorities.”

3. Paragraph 2-1 of Part 1 of Article 18, “Competence of the Local Executive Body of the City of
Regional Significance”, should be rephrased as follows:

“2-1) Assignment of land plots to public lands within the boundaries of settlements, as well as
removal from the list of public lands due to a change in their designated use, in coordination with the
local representative bodies.”

Second, to strengthen the administrative responsibility of officials for concealing information about
land availability, it is recommended that Article 341 of the Administrative Code of the Republic of
Kazakhstan be amended as follows:

Article 341. Obstruction of information about availability of land plots

Obstruction of information regarding the availability of land, its falsification, and unjustified denial
of allocation of land -

shall result in a fine for officials of local government bodies in the amount of fifty times the monthly
calculation index.

Overall, the article emphasizes the importance of strengthening control and accountability in land
relations to ensure legal compliance and prevent corruption. To achieve this, it is proposed to not only
reform the current regulatory framework, but also improve the enforcement of laws, strengthen public
oversight, and ensure transparency in the actions of government bodies. These proposed measures aim
to create a more equitable and effective system for land allocation, which should help strengthen the rule
of law in this area.
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P. Epesxxenkpispt PhD poxropsi, m.a IIIbIMKeHT YHHBePCHTETiHIH >KapaTbIABICTaHy-T'yMaHH-
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PACBIHBIH >XKaHBIHAAFbI KyKbIK KOpFay opraHAapbl aKaAeMHSCBIHBIH BEAOMCTBOAPAABIK, FHIABIMHA
3epTTey HHCTHTYTbIHBIH KYKBIK KOPFay KbI3MeTi Ip06AeMaAapbIH 3ePTTey MeH 3ePTTeYAL YiiAecTipy
OPTaABIFBIHBIH 6ac FpiAbIMH Kbi3MeTKepi (Kocmb! k. Kazakcran PecnyGAnKacm) ; bexexxanos A.H.
PhD A0oKTOpBI, KayBIMAQCTBIPBIAFaH Hpodeccop (AoueHT), KYKBIKTBIK IOHAEP KadeApachIHbIH
menrepymici, 1. JKancyripos arsmaarpt JKericy ynmBepcuteti (Taappikopran K., Kasakcran
Pecrry6ankacei): JKep ydackesepin ycoIHy KesiHAe KYKBIKTBIK TOPTIilITi KAMTaMAachI3 €TYAIH Opo-
6AeMaABIK MIceAeAepi.

bBya rpiAbIMM MaKaAapa aBTOpAAp Kep yYacKeAepiH YChIHY Ke3iHAe KYKBIKTHIK TOPTIllTi KaMTaMachl3
eTyre 0alAAQHBICTBI ©3€KTi aKTyaAABl MaceAeAepal KapacThipapbl. XKep KaTbIHacTapsl caaacsl kebiHece
ChI6AMAAC JKEMKOPABIK, CXeMAAAPBI MEH a3aMATTAPABIH KYKBIKTAPBIH OY3yABIH OOBeKTiCiHe afHaAAThIH-
ABIFBIH eCKepe OTHIPBIIL, 3epTTey 03eKTi 60AbII Tabbiaaabl. COHAAM-aK, aBTOPAAP XKep yIacKeAepiH 6epyaAiH
KOAAQHBICTAFbI TETIri kobiHece cpbaiirac JKE€MKOPABIK CXeMaAaPbl MEH T€PIiC KbIABIKTAaPABIH ITaAQ 60Ayb1Ha
BIKIIAA €TeTiHiH aTall oTTi OYA CTATHCTUKAABIK MOAIMETTEDP MeH IPAKTUKAABIK MbICAAAADPMEH PACTAAAABL
Ararn afiTKaHAQ, JKep y4acKeAepiH 6ip yakbITTa caTyFra XoHe JKaAra bepyre MyMKiHAIK OepeTiH Koc sxep
KYKBIFbI HAPBIFbI AABIIICATAPABIK II€H 3aHCHI3 OafibITyra MyMKiHAIK O6epeai. CoHaafi-ak, aBTOpAAap ep
KOPBIH 0aCKapyFa JKayaIThl MEMAEKETTIK OPTraHAAp apachIHAA OKIAETTIKTepAL KaiiTa 60Ay MacesesepiHe
JK9HE OHBIH Xep 6epy MIPOILIECiHiH alIbIKTHIFBI MEH JAIAAITIHE KaAall dcep eTeTiHiHe epeKIe Hazap ayAapAbL

3aHHaMa HOPMAAAPBIH KOAAQHY IIPAKTUKACBIHA TAAAQY SKYPTisiAAl JkoHe KaHAAQN OY3YLIBIABIKTAp
aHbIKTaAFaHbl aTan ortiaal. JKep ydackeaepin Gepy TopTibiH peTTeNTiH HOPMATHBTIK-KYKBIKTBIK Oa3aHbl
TepeH XX9He XXKaH-)KaKThl TAAAAQY, COHAAN-AK 3aHHAMAAAFbl OAKBIABIKTAp MEH KAHIIBIABIKTAD aHbIKTAAAADL
byA rpIAbIME MaKaAaAa a3aMaTTapABIH KYKBIKTapbIH KOPFAYAbIH KOAAAHBICTAFbI TETIKTEpPi KoHe OChI CaAa-
AAFBI KYKBIKTBIK PETTeYAL SKeTiAAIpy OoFibIHIIA GipKATap YCHIHBICTAP KAPACTHIPBIAFAH, COHBIMEH KaTap
IPOKYPATypPaHbIH OKIACTTIKTEPiH KYLIEHTY, Kep yJackeAepiH Oepy paciMAepiHiH eceOi MeH alIBIKTHIFBIH
JKAKCAPTY, COHAQN-AK 6ay-6aKia MeH casDKail KYPBIABICBIHA aPHAAFAH XXaHAa HOPMATHUBTEPAL a3ipAey ycbl-
Holaaabl. Bya seprreyai Kasakcran Pecriy6ankacer Feiabiv sxoHe sxorapsl 6iaiM MUHHCTpAIriHig Feiabiv
KomuTeTi KapkpiaaHABIpAbI (TparT NeBR24993047).

Tyiiindi ce3dep: Kopwazan opmanvl Kopaay, IKOAOZUIABIK KYKbIKHIbIK MIPMIn, Jxep, JHep Y4acKec, sep
Kodexci, cep dayrapbl, ColOATIAAC HeMKOPAbIK,.

Epexenxpisbl P. A.pua.n. (PhD), m.o. aonmenra kadeappl mpaBa u HCTOpHH, (aKyAbTe-
Ta eCTeCTBO3HAHHMsI W TryMaHHTapHbiXx Hayk Ilbimkenrckmit Yumsepcurer (r. IlIbivkent,
Pecrry6anka Kasaxcran); Bexnmesa C.A. A.10.H., Ipodeccop, rAaBHBIH HAYYHBIA COTPYAHHK
IeHTPa KOOPAMHALUH HCCA€AOBAHHUIA M H3y4YeHHs NPOOAeM NPABOOXPAHHTEABHOM AESITEABHOCTH
Me>xBeAOMCTBEHHOTO HAyYHOI'O HCCACAOBATEAbCKOI0 MHCTHTYTa AKaAeMHH IPaBOOXPAHHTEAD-
HbIX opraHos npu [enepaabnoit mpokyparype (r. Kocmpi, Peciy6anka Kasaxcran); Bexesxkanos
A.H. poxrop PhD, acconunposannbiit npodeccop (AomeHT), 3aBeAyromuit Kageapoii IpaBoBbIX
aucounang, YKerbicycknit yausepcuter umenu U. YKancyryposa (r. Taapbikopran, Peciy6anka
Kasaxcran): IIpo6aeMHbIe BOIIPOCHI O6ecneueHns IPaBONOPSIAKA NP MPEAOCTABACHHH 3eMeAb-
HBIX Y9aCTKOB.

B AaHHO! Hay4HOH CTaThe aBTOPaMH PACCMATPUBAETCS AKTYaAbHblE IIPOOAEMHbIE BOIIPOCHI, CBS-
3aHHBIe C O0eCIIeyeHHeM IIPaBONOPSAKA IIPH IPEAOCTABACHHHU 3eMEABHBIX YYacTKOB. MccaepoBaHue
SIBASIETCSI aKTYaABHOM, YIUTHIBASI 9TO CPepa 3eMEABHBIX OTHOIIEHHU, O4eHb YaCTO CTAHOBHUTCS 00BEKTOM
KOPPYILIMOHHBIX CXeM U HapyIIeHWI [PaB IPAXAAH U COOCTBEHHHUKOB. ABTOPBI TakXKe OTMETHAHM, YTO
CYLJECTBYIOLIMI MEXaHU3M [PEAOCTABACHHUSI 3€MEABHBIX YYACTKOB YaCTO CIOCOOCTBYeT BO3HHKHOBeE-
HUIO KOPPYILHOHHBIX CXeM M 3AOYIIOTPEOAEHHUIT YTO IIOATBEPXKAAETCS CTATHCTUYECKUMH AQHHBIMH U
IPaKTHYeCKUMHU IpHMepaMu. B yacTHOCTH, ABOMHOI pBIHOK IIPaB Ha 36MAIO, KOTOPBIH IIO3BOASIET OAHO-
BpPEMEHHO IIPOAABATh M CAABATh B apEHAY 3eMeAbHbIe YYaCTKM, CO3AAeT BO3MOXKHOCTH AASL CIIEKYASIITHIA
U He3aKOHHOTO oborameHus. Takke aBTOPHI YACAHAH 0CO60e BHIMaHIE BOIPOCAM [EPePACIIPeAeACHIIS
IIOAHOMOYHI MEXAY I'OCYAAQPCTBEHHBIMH OpPraHAMH, KOTOpble HeCYT OTBECTBEHHOCTb 3a yIpaBACHHE
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3eMeAbHbIM GOHAOM, K TOMY, KaK 3TO BAUSET Ha IIPO3PAYHOCTD U CIIPABEAAMBOCTD IIPOLIECCca IPEAOCTaB-
AenMsa 3eMAU. IIpoBepeH aHAAM3 MPAKTHKKM NPUMEHEHMS HOPM 3aKOHOAATEAbCTBA U OTMEUEHO KaKue
BbIIBAEHbI HapyIreHust. [Ay6oxuit i BceCTOpOHHHUI aHAAN3 HOPMATHBHO-IIPAaBOBOI 6a3bl, peryAHpyoIeit
HOPSIAOK TIPEAOCTABACHMS 3€MEABHBIX YYACTKOB, a TAKXKe BBLIBASIOTCS IPOOEAB U IIPOTUBOpEYNs B
3aKOHOAATEAbCTBE. B AaHHOM Hay4HOI CTaThe TaKKe paCCMOTPEHbI CYIIeCTBYIONKe MeXaHH3Mbl 3aIUThI
IIPaB IPa’XAaH U IIPEAAOIXKEHBIE PSIA PEKOMEHAALMI IO COBEPIIEHCTBOBAaHMIO IPaBOBOTO PEryAUPOBAHHUS
B AQHHO# o6aacTu Taioke IPeAAAraeTcs YCUAMTb IIOAHOMOYMS IIPOKYPATYPBI, YAYULIUTb y4eT U IPO-
3PaYHOCTD MPOLIEAYP HPEAOCTABACHHS 3eMEABHDIX YYACTKOB,  TAKOKe Pa3pabOTaTh HOBble HOPMATHBBI
AASL CAAOBOACTBA U AQUHOTO CTPOMTEABCTBA. AaHHOe HccAepOBaHUe puHaHCHpyeTcss KomureroM Haykn
MunucTepcTBa Hayku U Bbicmiero obpasosanust Pecrry6anku Kasaxcran (Tpant No. BR24993047).

Karouesvte crosa: oxpana okpyxcarouweti cpedvl, IKor02uteckuti npagonopsiok, 3emas, 3eMeAbHbill yua-
CIMOK, 3eMeAbHbITL KOOEKC, 3eMeAbHbLE CHOPbL, KOPPYNYUS.
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